The process of exercising regulatory controls over the conduct of individuals and corporate bodies is an explicitly social one, in that it involves the communication of a wide range of messages to a number of different audiences. As well as performing a directive function by requiring people to behave in a certain way in pursuit of desired outcomes, regulatory legal controls also perform symbolic and expressive functions, in that they communicate a moral message about the desirability and acceptability of certain forms of conduct. In particular, regulatory enforcement activities provide a forum for the communication of important messages about social risks, the culpability of those who create these risks, and the status of the law and regulators governing them.
10 This constitutes an interesting inversion of the mechanics through which conceptions of the criminal 'other' are constructed as part of law and order politics according to D. Garland, The Culture of Control: Crime and Social Order in Contemporary Society (2001) p. 134-6, p. 184-6, and others. Accounts of the contemporary culture of crime control stress the way in which offenders are constructed as being different from, and in opposition with, the law-abiding majority and the forces of law and order, because they are viewed as intrinsically criminalistic, dangerous, irrational, and unintelligible. In the situation outlined here, however, it is the law enforcement agency which is represented as 'other', and as irrational and unintelligible. The 'personalisation' of crime policy cuts both ways, and can serve to distance the bureaucracy of law enforcement from the public. (http://www.wattonandswaffhamtimes.co.uk/content/wstimes/news/story.aspx?brand=WSOnline&category=new s&tBrand=WSOnline&tCategory=news&itemid=NOED19%20Sep%202007%2017%3A32%3A17%3A517); Health and safety killjoys order award-winning village to take down its hanging baskets', Daily Mail, 10/01/08 (http://www.dailymail.co.uk/pages/live/articles/news/news.html?in_article_id=507355&in_page_id=1770). 13 'Town bans hanging baskets', BBC News, 10/02/04; http://news.bbc.co.uk/1/hi/england/suffolk/3475431.stm. 14 'Village pub's blooms are banned as a safety hazard', The Times, 11/07/05 p25. 15 'Baskets a bloomin' nuisance; council chief fears accident', Daily Record, 23/10/06 p19. the basic thread of the story has entered into the common consciousness; a Google search for the search terms 'conker', 'goggles', and 'ban' together generates 979 matches with websites from the United Kingdom. The secondary references to this story do not generally explain the full circumstances, usually implying that the requirement of goggles had been externally imposed by a regulator rather than, as was the case, voluntarily adopted by the teacher involved as a publicity stunt. 19 Similar secondary references to the 'hanging basket' cases are numerous, and also omit essential details of the cases, such as the fact that no baskets in the featured cases were ever actually removed following risk assessments; both of these influential stories are essentially false.
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The media play a vitally important role in promulgating and disseminating stories of this type, as it is through a process of secondary reproduction and repetition that frivolous cases become well-known and acquire significance, a process which gives the story a life almost 16 (http://education.guardian.co.uk/schools/story/0,5500,1325508,00.html). 19 In an ironic postscript to the 'conker' story, a team representing the Institution of Occupational Safety and Health (IOSH) entered and sponsored the World Conker Championships in Northamptonshire in 2007, in an effort to mend some of the damage that the story had inflicted on their profession; 'Safety officials who came, saw, and conkered', The Times, 15/10/2007 (http://www.timesonline.co.uk/tol/news/uk/article2658184.ece). 20 Williams, op. cit., n.11, p. 349.
independent from the circumstances of the original case. The stories may not involve any formal regulatory activity and are relatively non-specific, making it hard to establish any 'truth' that may underpin them, but this non-specificity is also the reason that they are so influential, as it allows them to function as shorthand signals of generalised regulatory inappropriateness. The media have an interest in reporting these studies because of their surface entertainment value and links to wider societal concerns, 21 but they are not merely items of 'info-tainment'. Rather, they reflect wider political agendas and vested interests relating to issues of business responsibility and accountability, feeding into media-perpetuated social discourses about the desirability of limiting the 'drain on the economy' constituted by systems of regulation and legal control.
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In particular, there is a direct link between the frivolous regulatory cases discussed here and the broader phenomenon of the 'compensation culture'; the perception that society has become increasingly litigious and blame-focused, that the numbers of personal injury tort cases and the amount of compensation awarded have increased markedly, and that the result has been a diminution of notions of personal responsibility and self-reliance and an increase in risk-aversion and fear of being sued. 23 The research literature on this topic has established that the perceived increase in litigation is heavily overstated, and that much of this concern has been prompted by media coverage which is simplistic, partisan, and reflective of 'tort tales', myth cases featuring undeserving plaintiffs and outrageous damages awards.
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This study showed how the production of these stories reflects both an instrumental effort on the part of business lobby campaigners to use tort tales to campaign for reform of the law to restrict corporate exposure to civil liability, and also the institutional role of media outlets in disseminating tort tales as a form of 'common-sense' knowledge production. As dramatic, personalised, stand-alone stories that represent a specific issue as reflective of the normality of modern life, frivolous cases, like tort tales, fit perfectly with the institutional requirements of the news production process, and so they become seen as credible because so widely reproduced.
Like tort tales, frivolous cases reflect wider concerns about the existence of an increasingly individualistic society, and tie in with other examples of public backlash against the 'nanny state', 'political correctness', and 'red tape'. To this end, the origins of frivolous cases lie in the general context of the compensation culture, and reflect many of the same concerns, emerging in parallel (and often in tandem) with tort tales. Indeed, many frivolous case reports refer directly to the 'compensation culture' and the idea that over-zealous health and safety provision is motivated by a desire to avoid being sued. The political aim or purpose that underpins their emergence relates to a desire to discredit regulators and systems of law that make business interests accountable to those affected by their actions, and to influence political developments in this area. 25 News narratives then form the basis for the further dissemination of tort tales and frivolous cases into the wider social consciousness because the interesting and easily understandable stories produced can easily be packaged for wider consumption. In this way, the media both feed off the stories that interest groups promote, and also produce stories which bolster the claims of those interest groups. even though they do not always involve the agency.
The Concept of 'Regulatory Myths'
The regulatory response to the frivolous cases outlined above has characterised them as a form of 'regulatory myth' which straightforwardly misrepresent the objective 'truth' of health and safety regulation. The factual fuzziness and uncertain veracity of these cases means that the concept of myth or 'urban legend' provides an informative framework for their analysis.
Urban legends are contemporary apocryphal stories that are told as true and widely believed, but which lack factual verification, and which possess a fluid, dynamic, 'subterranean'
character that eludes simple analysis. 41 They possess an abstract, general quality that allows them to pass swiftly into common discourse and spread outwards from their original source (if indeed there is a single, factual source). Brunvand has investigated and documented a plethora of urban legends, and suggests that (like other legends) they possess three key features; a strong basic story-appeal, a foundation in actual belief, and a meaningful message possess a strong basic story-appeal (rooted in the vivid events portrayed), have a foundation in actual belief, and contain some form of moral message.
By conceptualising 'frivolous cases' as a form of urban crime legend, we can understand the enduring popularity that they possess. The strong story-appeal of urban legends are (unlike jokes) rooted in something more substantial than an amusing set of events; they endure because they prompt a specific response in the audience. Heath et al. categorise urban legends as forms of 'emotional meme', cultural analogues of biological genes, which compete to be selected and propagated in the social environment. 57 Only the strongest ideas will survive and multiply in this cultural competition for the 'survival of the fittest'. As well as performing an 'informational' function, communicating a moral or practical message to the audience, successful urban legends also have an emotional basis, in that they provoke shared emotional reactions among tellers and audiences. Anger, anxiety, fear, and disgust can all be induced by exposure to urban legends. Crucially, these emotional responses are shared among those privy to the story; urban legends are passed on because the shared emotion enhances interaction and promotes social solidarity. 58 There is a parallel between urban legends and public discourses about the 'compensation culture' in relation to the emotional content of the stories involved; Haltom and McCann conceptualise tort tales as provoking a shared emotional condemnation of the 'greedy' and 'undeserving' complainant as lacking in 'moral discipline'. 59 In these cases, the social solidarity produced is a deliberate outcome of the instrumental objective of the story; they exist to create and promulgate a politically- Successful urban crime legends and regulatory myths are those that provide this emotional content as well as a functional message; the capacity to underlay the substantive story with a visceral response-trigger makes legends of this sort highly effective communicative events.
The Meanings of Regulatory Myths
The key to understanding the importance of urban crime legends and regulatory myths as social phenomena lies in identification of the moral or functional meanings that they possess, and which prompt the communicative and emotive responses outlined above. 
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The hostile media reports outlining regulatory 'attacks' upon traditional activities reflect an unease at the erosion of moral fixity and the resultant insecurity of late-modern life; regulatory myths explicitly relate to wider anxieties and are, as a result, socially significant.
swing from an oak tree on a village green; ramblers having to complete risk assessments before hill-walking; and a cross-channel swimmer being prevented from training without safety supervision. corporate conduct, 87 which is linked to the mala in se/mala prohibita distinction between 'mainstream' criminal and regulatory offences. Regulation typically involves the management of lawful conduct rather than the prohibition of inherently harmful conduct, and so it is regarded differently to the criminal law, prompts less 'punitive' public attitudes, and is viewed as less unambiguously in the public interest because it involves balancing competing interests which are linked to wider ideological debates over the roles of capital and the state. 88 Livingstone and Lunt found that public attitudes towards regulation are ambivalent, in that recognition of the protective public goods associated with regulatory control is offset by a deep-seated resentment of the law's restrictions on the free market. 89 And it is this interest in defending the status of the free-market that provides the key to understanding why regulatory myth stories of this sort emerge, in addition to the explanations of their meaning and content provided above. Regulatory myth cases emerge and gain popular currency because they fit so comfortably into an existing political discourse that seeks to delegitimate the regulatory state and validate its restriction, and they are selectively reported on this basis.
The thematic features of regulatory myths outlined here all contribute to the creation of a motif of regulatory unreasonableness and an antagonistic representation of health and safety regulators, and it is argued here that this is part of a political commentary that goes far beyond the 'joke' content of such tales. These myth stories communicate the idea that the basis on which authoritative statements about the expertise of health and safety regulators and the need for regulatory controls are made is open to dispute, and this is reflected in the 'postauthoritative' content of the stories; 90 just as the myths themselves are almost impossible to disprove, so the efforts of regulators to assert some form of truth is depicted as representing "the folly and hubris of those who continue to trust in their own information-sorting abilities". 91 Regulatory myth stories critique the attempts of regulatory 'experts' to juridify and control risk, and it is the encroachment of law that gives rise to anxiety, not its absence.
This is the same dynamic that underpins the emergence of stories about the emergent 'compensation culture' in the United States, United Kingdom and elsewhere, another example of the 'unwelcome' juridification of human interactions. Within the 'tort tales' that abound in this sphere, 92 concerns over perceived increases in the volume of personal injury litigation and its effects on insurance premiums, the economy, and future risk-averse behaviour have been made manifest, particularly as a result of the sensationalist media coverage these stories receive.
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Like regulatory myth cases, arguments about the onset of a compensation culture emerge in response to two core pressures; political opposition to the role that regulatory systems of law play in fettering free-market business interests, and deep-seated ideological concerns about the impact of the law upon traditional values and individual autonomy. As Haltom and
McCann observe, the hostile attitudes found within public narratives about regulation tap into "enduring ideological commitments endorsing individual responsibility and disparaging legalistic state paternalism". 94 The first of these two points reflects the instrumental function that tort tales have as part of a wider political campaign on a specific issue; the use of tort tales to bolster efforts to shape the public agenda on the issue of reform of the civil compensation system. 'Tort tales' constitute a form of 'legal lore' which feeds directly into the lawmaking process by influencing the ways in which political actors frame and discuss the 91 The role played by the media in reporting regulatory myth cases is fundamental in understanding how and why these stories become as influential and significant as they do. 
Regulatory Myths as Legitimacy Challenges
Regulatory enforcement practices form part of a wider communicative discourse about the nature and purpose of regulatory law, the boundaries of acceptable conduct, and the status and legitimacy of the law and regulators. 101 Securing the consent of those subject to regulatory control is important in many more cases than confrontational enforcement measures are used, and this consent is contingent upon the public profile of the agency in the eyes of its regulatory audiences.
One of the most important messages that enforcement action communicates concerns the organisational legitimacy of the regulatory agency. Legitimacy refers to the foundation of public validation which underpins the actions of state institutions; it is contingent upon the belief in the legitimacy of a social order possessed by those subject to it. Belief in the legitimacy of a regulatory agency is predicated upon the perceived legal validity (procedural correctness) and moral justifiability (in accordance with shared values) of the agency's conduct and its resultant outcomes. 102 The regulated stakeholder population, the general public, and government actors, are all prompted to evaluate the legitimacy of a regulatory agency. While positive regulatory outcomes can be valuable in constructing agency legitimacy, there is a commensurate impact associated with negative regulatory outcomes, which can undermine agency legitimacy. As Parker observes, regulatory enforcement agencies that "do not receive external political support…will be left without 'license' to regulate effectively". 103 In particular, failure to secure preferred outcomes in cases of public concern can undermine the legitimacy requirement of moral justifiability (or 'rule-content')
because the agency appears not to be acting in accordance with social values. If HSE is no longer seen as acting in the public interest by fulfilling its protective functions, its legitimacy can be damaged, compromising its ability to regulate effectively in the future.
The relationship between conceptualisations of 'myth' and the notion of legitimacy is particularly important in the regulatory sphere. In many ways, the use of myth by regulators is important because it can function so effectively as a communicative tool. The link to these underlying concerns accounts for the widespread success of regulatory myth stories, and also forms the background to understanding their social significance. They are a form of challenge to the legitimacy of regulators and systems of legal control. By being seen to be acting in procedurally invalid and morally unjustifiable ways, public reserves of goodwill towards, and acceptance of, health and safety regulation are eroded. And this concern with public perceptions is more than a public relations exercise -good regulatory governance in the future depends upon the maintenance of a basis of consent. While an individual story about a pancake race is unlikely to do much lasting damage to HSE, the cumulative effect of many such stories is more significant. Walls et al. suggested that HSE's relative 'invisibility' in the public eye had saved it from detrimental association with negative case outcomes, but this invisibility is changeable in response to media coverage.
110
Crucially, the argument put forward here has significant implications for the way that HSE and other bodies respond to these stories. There is a real danger that the 'constructed nonclarity' of these stories means that efforts to refute them via HSE's 'Sensible Risk Management' policy may instead enhance their transfer into the public consciousness.
Engaging with the story can enhance its shelf-life and increase opportunities for reassertion of the original message; reconceptualising these stories as regulatory myths demonstrates that they are not necessarily responsive to reasoned debate. As discussed, positive affect plays a vitally important role in relation to agency profile; it may be more effective to 'tip the scales' of critical trust in HSE by reasserting the positive role of the agency as a protector of public interests than by countering negative stories, however egregious they may be. Shifting the context of the debate on health and safety entirely away from these stories perhaps provides a better way of recasting the nature of public discourse in this area. Regulatory myths appeal to a broad audience because of their irreverent content, but, as has been shown, they are silly stories that have serious implications.
